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rH Dear Mr Jordan

The undersigned represent the respondent, Democratic National Committee C'DNCT)
Tina matter wasgenentedby a Complaint filed by Ralph Nader on May 30, 2008 The Complaint
alleges that in the 2004 Presidential election cycle, the DNC, the Kenry-Edwardi campaign and

anH ifidiinHiiala *ng?gfd in a natinnun̂  aflhtt In Heny

ballot access to the Nader-Camejo campttgn for the purpose of benefitmg die Kory-Edwards
Wlm wp«l to Ac DNC, Mr Nader alleges that the DNC violated2USC jj434and

441b by accepting and not reporting in-kmd contnbutionsm the forai of legal seî ces mom law
fiinM who represented the challengeis to the NadCT-C^

First, the Commission has already rejected the allegations m this Complaint when it
1 by a different conmlamant alleging violations of the Pr

Campaign Fund Act MUR 5509 also alleged that the DNC and the Keny-BoNvards campaign
conipiiedwim omen to deny Nate access tote MUR 5509
Complaint 18 Like the current Complaint, the cxxnplaintm MUR 5509 supported the same
allegations by reftmng to statements by Toby Moflfa
coincided with the Democratic NabooalG^ Compare t id atlf 10 and 11 with Complaint
at 16 and T| 155-163 Beuiise the Commission famd no reason to beheveftat a
occurred ui MUR 5509, rt should not re-visit mat decision here

Second, me Ctonrolairt alleges actrons by the DNC, su^
itsownnameandacbxinsbyaDNCstaffmemberandconsi^
support those allegations However, the sttanhmmts do not support mose allegations the DNC did
not y«d couM not have filed challengca m its own ""*"*\ mere is i¥?*h>|^g «ii^gfi about DNC
employees and consultants momtormg the balk>t access challenges, and the Complaint oV)es not
provide any evidence of DNC participation m the ballot access petition challenges
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Thud, even if the Complaint's allegations were true that law finnsrepmented clients who
filed billot access petition challenges and those chaltenges benefited the Keny-Edwaxds campaign,
theComplaintftilstoallegBaviolationbylneDNC The Complamtdoes not provide my evidence
that my of the ballot accesa petition challenges were filed by won behalf of the DNC (or the Keny-
Edwards campaign) The allegation feat me KeRy-^^
sole question here whether the DNC received and should have reported an illegal in-land
contribution fiom law firms mat represented uxhvKtuaJs who ffled the baU^
challenges The Cofnplamt does nc< allege, nor can it, mat the lawyer
petition chaUengers represented the DNC or perfiDmiedle^ Thus, even if
services were provided to billot access challengers, the DNC did nc< receive an m-tand

o eontnbunon, and there was nothing to report To the extent that the Complaint notes that the DNC
KU. nude diifrufsffiiiff1^ to law Prmf involved in Ihe ballot petition challenfljes, fl**t is •!•** not illegal
u* and was disclosed Thus, fa ttereasow stated more rUly be
O reason to beheve that any violation of the FedendHec^onOm^aign Act or the Commission's
J^J regulanoos occurred and should close the file in tms matter

<T BACKGROUND
O
° ThisComplamt is the latest of many attempts by Ralph Nader and his supporten to attack
M the states' billot access laws that he behevesmhibit his political campaigns In 2004, be challenged

state laws directly and is shfl campaigning against them Sse;eg Abdb'v AvM«rvNo CV-04^
01699, slip op, (9th Or Jury 9, 20M)(GhiUengn^Anzont ballot law) Even his current
presidential cazimaign's web site asserts "Currently, ballot obstruction can consume upwards of a
quarter million dollars in a federal campaign's budget to get on the ballot in one or more states
Without candidates' rights to be on the ballot— in a country where nmety percent of House
districts are one-party dominated heavily due to genymandenng— voters are becoming further

rm I™**** T"'y " ^^ The
Complaint represents the latest collateral attack outface laws by attempting to im^brt die First
Amendment right to challenge ballot access petitions by supporters of another candidate

Mr Nader's supporten made the same allegations that are ui the Complaint
McXu/^e,2005US Dist Lexis 20400(SDNY Sept 19,2005), which was summarily
diiaiiiff^ As noted above, those supporters filed a comphunt with the Commission again
alleging the same ftcta.^uch the Commission dismissed at the reason-to-beheve stage MUR
5509

Here, Mr Nader makes the same alleganons that he mad>m three pendmg federal court law
nits ^IMtrv DemocnticN^ioiialCoiiM
alleged that these tacts ccflsatuted an ahuse of proce^
to abiueproceia and malicious prosecution The distnct court dismissed mat case and Mr Nader
has appealed Id (Order filed May 27,2008) In Nader v Terry McAvlffe, Civ No 08-cv-
(XK28-RMU(DDC)(transferredfiomED Vn) tnA Nader v Democratic National
Committee, Ci\ No 08-cv-00589-RMU(DDC),Mr Nader alleged that these ftcta violated hia
constitutional ngfrt to run for federal office and his supporters'coiistatimoodng^ to vote ibrm^
candidate of then- choice in violation of 42 U S C {1983 and conspiracy to violate 42USC S



1983 Motions to dmrnu those cases are pending Here, he is allegmgihat these facU constitute
violations of 2 USC §§ 434 and 441b

Mr Nader is having his day in court in the three pending civil court acti
quently, mere is no reason for the Commission to expend its limited staff resources in this

sixth attempt to avoid the consequences of the state ballot access laws in the 2004 presidential
GeVDDttflD

FACTS

M A ctose reading of the Complaint reveals many conclu^
^ fi^fiKtualaUcgatiom supported by the attachments Accordingly, the Complaint provides
un insuftoent evidence to find a reason-to4)eheve a violation hu
O
**• The first izicoirectconclusoiy assertion is that the DNC is resporisible
JJ of all of the entities and individuals who are alleged to be "allied entities and/or affihates of the
qr Democratic Party "Complamt at 2 While it u true that many individuals are democrats and
O contribute to the Democratic national, state and locd parties and (hat the state Democratic Party
O ittmimttees are affiliated with the DNC and are represent

independent entity ft receives its own contributions and malms its own expenditures, u do me state
party committees QmtnbutKtts and expenditures by the state Democratic
theDNCandarenotreportablebytheDNC Individual Democrats and entities that rapport
Democratic Party policies and candidates, which are also supported by the DNC, make expenditures
and contributions trod volunteer then* own fame and resources mrtflpffndfiiit of the DNC Thus, the
Complaint's allegation—that the DNC should have reported as in-kmdcontnbutions the efBarts of
those individuals and entities that opposed the Nider-^ar^
they are Democrats and support the Democratic nominee lor President—nsfeiaUy incorrect

The Complaint asserts that the ballot access petftcm challenges were initiated "with the
knowledge and consent of Teny McAiikfie and John Kerry, and they coonlmated their efforts with
the DNC* and others Complaint at 2 However, the Complaint fiuls to allege any specific Acts and
provides in evidence to support tms assertion AllegiBGCioris that former DNC chaimum Terry
McAuhfie and others opposed Mr Nader's candidacy and some desired to keep Mr Nader off a
state ballot, Complaint at 5-6, is not evidence of an expenditure by the DNC Such political speech
is protected by the First Amendment and is not evidence of an agreement by the DNC, or anyone
elstt to file • ballot petition

The Complaint alleges mat the "Democratic Party itself sued Nader-Camejo mil states"
Complaint at 6 However aa the Complaint itself demonstntes, the DNC was not a party to any
petition dialknges TlieQioiplaintallegeittiat'TNCoflBcuusimti
names M Complaint at 6 However, me a*M>^^i^fli">*l who were mflmfrfln of me DNC, ere

committees As demonstrated by

DNC

itMilf th^M> itidiinHiMla fflgH rfiall^iya m Hwitr mom nmne* rnnA nnft M »fif*tm of the



Mr Nader alleges that the DNC retained five law finris that represented ballot
petition challengai Complaintat6 Any expenditure! die DNC made for legal services related to
those challenges ware reported and, tfaerefioie, would not constitute a reporting violation Audit
certainly was not illegal fin* the DNC to make those dubunementi madution, any expenditure by
the DNC to those law nims would not oeate a iqxntableoo^
attoineyi representing the baltot petition chalkngera At most, this would be evidence that the DNC
wasaansfang a ballot challenge rather man evidence of a ballot dhallenger's attorney aansting the
DNC MerdybecausetheDNCandabalkrtchaUengeropposedMrNade^
each expended mar own funds to do so is not evidence that the ballot chaUengen'attorneys made a
contribution to the DNC, which was not a party to the challenges and was not represented by those

AJ attorneys
K

LTI ffl the final attempt to dtaioiistrate mat the ^
° 100 attorneys and law firms, Mr Nader points to an emad allegedly trcm a jomt DNC ami Kerry-
^ Edwards empk>yee to DNC employees attachmg a smpt entitled
%$ authored by a attoxney who served as a consultafit to the DNC and die Reny-Edwaids campaign
*r Complaint at 7 and 1167 citing Exhibit 7 This allegationdoes not support any charge of violation
O of the Act or Coimnumn regulations As o^scnbed above, niere is nomuig illegal about a DNC
2 staffer and consultant assisting the ballot access challenges

Aa described m more detail below, the Complaint does not provide any evidence mat the
DNC accepted and failed to report m-kmd contnbiitionsfiom law minsrepiesentmg (Merits m
fry Hot access petition frhy^1k-nffif-f

ANALYSIS

to bcUeve a vioiatfon occarred.

Tha rttmmiMnan M not reqnimH to mrtmrndtv •llagrtttMia in a •mrtmA romplaittt that mrm

substantially similar to a complaint that it has already dismissed Tn National Rifle Assoc v
Federal Election Comm'n ("MM";,854F2d 1330(DC Cir 1988), me court considered a
situation siniilar to the one before the Qmimisuon now The General Counsd submitted a report
with respect to the first complaint that reconiniendedfmd^nores<on-tG-beheve(MRTBw)a
violation had occurred with respect to one allegation, find RTB with respect to anomer
allegation, and, nevertheless, take no turmer action The Commission adopted the General
Counsd's recommendation Mat 1333 Trie complainant subnirttedanouWcoimYla^
•ryiail rai^H •HHitiftnal far** ami •f^^terf oHHitinniil vMilafioM TheDC CnCOlt fimnd mat "t

carenilread^ofthetwocomplamtsreveal[ed]thattte
vary In efiect, the [siibaequent] ^Fffplyi^rf gave specificity M»^ concratenets to flw p\\ftiff>!ttemm

ah^y advanced m the [previous] complamtn A/at 1335 The court also found mat the two
complaints submitted by me NRA did not involve "distinct legal issues," in mat the first
complaint "challenged [respondent's] compliance with the conciliation agreement, whereas the
third complaint alleged a violation of me Act Thisissleig|it^f4iandreasonmgnA/ at 1336
This was, aa Yogi Bern is reputed to have and, *deja vu all over again'Havmg raised that

i m the [previous] onmplamf and fluted to appeal the Commission's order, the [complainant]



cannot obtain judicial review of the issue by the expedient of bringing it before the FEC once
•gain "A/

Like the allegations set out in the complaints m the NRA case, the basic allegation of the
current Complaint by Mr Nader is exactly the same aitiie one set forth mNfUR 5509 by a
Nader supporter lawyera and law firau provided iii-lori^
Kerry-Edwards campaign when they lepiesented challengen to Mr Nader's ballot petitions in
the 2004 election fa MUR 5509, thuallegauon supported the •
Kerry-Edwards campaign violated the Proiidennal Campaign Fund Act, and m this MUR the
allegation supported a violation of FECA However, the General Counsel's reasoning in MUR

K) 5509 applies equally here '̂ Ihe type of activity that is aUeged to have occurred, the s
^ and challenging of Nader ballot petitions, or the provision of expertise on the process, coxistitutes
in activity which could have been vohmteered The value of services provided without
O compensation by any individual who volunteers on behalf of a candidate or political committee
£ is not a contribution 2 U S C § 431(8XAX4.11C F R § 100 74 Thus, the respondents may
^ not have received my (xratnbutioiis or IIOT
«7 challenge activity" MUR 5509 First Gen Cnsl Rep atS(Feb 24,2005) Having found
O insufficient evidoice of an ni4aiid co
O reasoning applies to Mr Nader's asserted violations by the DNC Accordingly, there is no
"* reason for the Commission to reconnder the assertions in Mr Nader's current Complamt

Mr Nader argues mat MUR 5509 is distinguishable because the current Complaint
includes new evidence Complamt at 4 nl However, Mr Nader is incorrect The only new
evidence Mr Nader cites and provides is TEC records," Complaint at] 166, which presumably
are DNC's FEC campaign finance reports attached to the Complamt describing expenditures to
five law firms for legal and consulting services The Commission, however, had these reports in
2005 when it dismissed MUR 5509'

Accordingly, the differences between MUR 5509 and the current Complamt are no more
than to give "specificity and concreteness to the allegations already advanced in" MUR 5509
MM at 1335 The Commission's conclusion mat mere was insuffiment evidence of a
contnbimon is equally o>posin^ The Complaint's attempt
to Hi«tmfliii«h tlia two w nn nm» HIM "fligfif-ftf-lipfyi p^yming " M at 1 ̂ ^6 ACCOlduigly, the

Commission should not consider and devote enfoicement resources to Mr Nader'snmbhng 99
page complaint against the DNC, the Kerry-Edwaid^ campaign, many state Democratic parties
and more man 100 lawyers around the country who did nothing mote man represent then* chents
m ballot pebtiom

1 As noted above, the Complaint is self-contradictory If mow payments to law firms were for
legal services related to the ballot cases as allegB4 mere would be no in-lmidcontnbations The
law firms would have been paid by the DNC and the DNC reported the payments Thus, the
asserted violation of 2 USC 441b and 434 would not have occurred



2. The DNC wu not a party In any of the baUot access petition challenges and,
cooseqnentiy, did not receive any legal services from voluteen.

Even if the Commimon considers the Complaint, it should not find RIB that any violation
of sections 441b or 434 occurred The Complamt asserts, in essence, that any effort that benefited
the Kerry-Edwards campaign was a cortnbuton to the <a^^ That is not,
however, an accurate description of the FECA and the Commission's rates Simply because a
federal candidate benefits fiom soine person's independent action does not mean that a
"contnbutionMiinder2USC § 431(8XA) has been made to the candidate or the candidate's
committee It certainly does not mean that a contribution was made to the DNC All over the

^ county, individuals with no association to Democratic candidates or the DNC talked to their
rx neighbors m support of the Democratic candidates They might have dnven neighbors to the polls
tfl or engaged motto activity that supported the Democrats And they may have engaged
O inactivity that opposed non-Democratic candidates Indeed, an individual may file a challenge to a
£j candidate's ballot access petition All of these activities may have influenced an election, but none
*j of them were inland conhibuoops to the DcmocratK? Part/

O Furthermore, individuals, including lawyen may volunteer their services, and acconhng to
° the complaint almost 100 lawyers volunteered to assist the ballot petition challengers Even if these
*"* lawyen had volunteered to Must the DNC, then would not be a violation of sections 441b or 434

became volunteer activity IB exempt fiom the definition of contribution 2USC §431(8XBXO

With respect to the DNC specifically, the Complaint conflates support by an individual for a
state or local Democratic Party committee and action by a state or local Democratic Party

ittee with a contribution to the DNC This is also incorrect AH of these entities are separate
and distinct, with then- own reporting responsibihties, even if they support the same goals
candidates Support for the actmtaes of one coimrntteeuirt

Tlnii, the Complaint's assertions that the DNC accepted and faded to report in-kind
omtabutionsf^beuiiisetheCom
law firms filed ballot petition challenges that axled the Keny-Edwarc^campu But the
Complamt does not allege that those chaUenges were initiated, controlled <v directed by the DNC

Hie DNC was not a party in my of the ballot access petition challenges despite the
general allegation m the Complaint on page 6 &e Complaint ft 172,178,181,185,197,208,
212 (Dorothy Melanson, who filed one of the two the complaints on her own behalf, was the
Chair of the Mime Democratic Party and, like dl state party chairs, wu also a member of the
DNC), 1219 (Mark Brewer, who filed a complaint on mi own behalf; was the Michigan
Democratic Party Chair, again, like all state chain also a member of the DNQ 1222 Wayne
Dowdy, who filed a complaint on bit own behalf; was the Chairman of fhe Mississippi
Democratic Party and a member of the DNQ, fl 225,228 (Kathleen Sullivan and the New
Hampshire Democratic State Committee filed a complaint, and Ms SuUivan with others filed a
second complaint, Ms SulhvanwuQiair of the New Hampshire Democnfflc Party and a
member of the DNQ, fl 235,241,270,271,290,296.302 (Democratw: Party of Wisconsin and
Kim Waken, who filed a complaint on her own behalf was the executive director of the
Wisconsin Democratic Party)



White the vast nugonty of the billot access challenges were filed by individual! who held
no official position m the DNC or any of the Democratic itate parties, a few of the Democntic
Party state official! filed petitions on theu1 own behalf An assoastional affiliation with an
organization (or two, dine, etc ). however, does not provide evidence or even a suggestion that
the DNC was a party to any of these challenges Therefore, the lawyers representing these
challenges were not representing the DNC and did not make an in-kind contribution of their
services to the DNC The Complaint alleges in various places that the DNC pud for the legal
services to challenge the Nader-Camejo ballot petitions, eg 1 166, and m other places die
Complaint alleges that legal services were provided it no coat Even assuming that both

^ allegations in the Complaint were true, there would be no violation because an mdividual
^ attorney's volunteer tune is exenirrtfi^thedefimtionofcciitnbimonunder2USC §
LA 431(8X8X4 Bats* the Complaint alleges, the DNC tuiiely reported the compensation it paid to
O attorneys for other services as expenditures
^
^ ThcComplamtcitesAO2006-22,2USC §431(8XAXu)andll CFR§ 10054to
qr support the assertion that "[ulnder these cmnmistances, the FEC has hdd mat the value of legal
O services pro vided by such paid employees constitutes a contnbution by meir law firm
° employers'* Complaint 1 310 This assertion is uicorrect for a number of reasons*"* I

First, the complaint m MUR 5509 makes substantially the same allegations, and the
Commission found them insufficient to find RTB The same reasonmg applies to the same acts
alleged here

Not only does the wippi*1*1* tail to advance a 'sufficiently specific
allegation* of a violation of the act sufficient to warrant a tactual
investigation and a legal analysis, me other tacts upon which it does rely
are also insufficient bases on which to open an investigation The type of
activity that M allaflM tn frovf rvyiirriid, the •enrtimging and rhalJMigmg

of Nader ballot petitions, or the provision of expertise on the process,
constitutes activity which could have been volunteered The value of
services provided without compensation by any individual who volunteers
on behalf of a candidate or pouticalcomrmtteeu not a contribution 2
USC §431(8XAXO,HCFR (10074 Tnus the respondents [DNC
ami KanyJMmriM rjrnipaign] may tint have raMiveri my enntnhntimw or

mcurred any expenditures associated with the ballot challenge activity

MUR 5509 First Gen Cnsl Rep at5(Feb 24,2005) Thus, even if the Commission decides to
consider the allegations m the Complaint, it should reach the same condusion it reached ui MUR
5509 because the evidence provided m the coinplamtsaresubstsimaUythessme-mereisno
evidence that anything other man vohmteerlegai services were provided to me ballot petition

Second, AO 2006-22, which was issued yean after the alleged violations, does not
sunxrtte Complaint's assertions The pjwstion presented in AO 2006-22 was "Would me
[law] firm's preparation, fine of charge, of an amicus brief on behalf of toe Wallace Committee



be a contribution to the Committee " (emphasis supplied) The Commission answered yes
^]ec«iKtfie<tefinitionof<contnbutiontimder2USC 431(8XAXu)andll CFR§ 100S4
sppkestoseivicespttnwUtoa/^*/iai/G0fi^^ (emphasis added) The
Commission compared the situation mAO 2006-22 wim the question piesoted in AO 1980-4
"TlieaminussrancondudMfhstacm because the compensation paid
for legal services that enabled the political conimittee in question to present a defiense to a
complaint alleging violations outside the purview of the Act, as distinguished from penrotting
compensated personnel to engage m the political committee's political activities " AO 2006-22
(emphasis added) The Complaint here does not allege that any law firm or lawyer provided any
services to the DNC, nor could it because the DNC was not a party to any of those challenges

14 and, consequently, the lawyers did not provid> any services to me DNC for those challenges In
ix. addition, the pennon challenges themselves were outside the purview of the Act Furthermore,
"* me Complaint failed to allege that any law firms piovided uncompenssted services to me few
D state parties mat filed challenges To the extent mat the Complaint alleges that free legal
^ services were provided, it was probably provide by the ahix^ 100 Uwyen who volunteered
<qr then- tune to the individuals who filed the challenges 2

O Accordingly, the DNC did not receive and fail to report any in-kind legal services from
° law finns representing ballot access petition challengers
***l

3. Alleged statements by DNC Chair McAnliffe opposing Mr. Nader's candidacy are
protected by the First Amendment and not evidence of a plot coordinated by tte
DNC

The Complaint makes conclusory assertions but provides no evidence of a coordinated
effort by the DNC All the Complaint claims is that Toby Mofiett, who is not even alleged to be
connected with the DNC, met with individuals who were, snxmg other things, officers in vanous
•tafta namnaratie Pattiaa MiH MiMnltant* t» vannii. mgpniMtioM Mr Moffett SUDDOSedly met

with these individuals during the Democratic National Convention in August 2004 to discuss
political strategies for opposing the Nader campaign As a factual matter, some of the state
Democratic party leaders were also members of the DNC by vntue of their positions m their state
parties But the Complaint does not allege mat mese individuals were acting in any
organizational capacity, much less as agents for the DNC Thus, the Complaint also fails to
allege mat the DNC approved or even participated m the alleged meetings

The only reference m the Complaint to a DNC official acting in mat role are the two
statements alleged to have been made by then-DNC National Chan-TenyMcAiihffe to the press
Complaint 1163 He is alleged to have niade the unrcmirkablestatenientstn^
away from John Kerry clearly are a threat," and "we can't afford to have Rslph Nader m the
race" Neither this statement nor the statements alleged to have been made by Mr Mofifett, state
Democratic Party leaders, or then- consultants is evidence of a coordinated effort that involved
unieportedinrtand contributions to the DNC Nor is mere evidence mat DNC payments to law

8 Although there is no evidence that bgsl services were provided to the DNC, even if it
volum^ertinieuexenn^m^mmedenmtionofcontnbiibon 2USC §4310X8X4



finns was for the ballot accesi challenges Indeed the opposite is tiiie,u even the Complaint
acknowledges Complaint at 4 n 1 The General Counsel credited Mr McAuhffe's statement
that the DNC did not pay for the ballot access challenges A/, MUR 5509 First Gen (Feb 24,
2005) Rep at4

As noted above, the alleged nets and assertions are the same as those alleged by Mr
Nader in Nader v Democratic National Committee. Civ No 1 07-cv-Q2136-RMU, Document
54(DDC) (Older filed May 27.2008) ("Opinion-), Mwfarv Terry McAuliffe. Civ No 108-
cv-00428-RMU(DDC) (transferred from ED Va ) (motions to dismiss pending), and, Nader
v Democratic National Committee, Civ No 108-cv-00589-RMU (D D C ) (motions to dismiss
pending) Like the Complaint here, the Nader complaints m these cases alleged a conspnvcy

£ involving the DNC, the Kerry-Edwards campaign and more man a hundred omen The same
Ui facts were alleged by supporters of Mr Nader in Fulaiu v McAuliffe, 2005 U S Dist Lexis
O 20400(SDNY Sept 19,2005) Both district courts addressed the assertion that the alleged
rx statements were indicia of an illegal conspiracy and that fiung challenges to Mr Nader's ballot
™ pennons were unconstitutional

Q Fihng challenges to Mr Nader's ballot petitions was not unconstitutional and is activity
O protected by the First Amendnient, as explarn "TbeNoerr-
*H Peniungton doctrine holds mat defendants who petition the government for redress,'whemw

efforts to influence legislative or executive action or by sedo^ redress in court,'11 are immune
from liability for such activity under the First Amendment Opinion at 22 (citations omitted) In
this case, asm Mr Nader's court coniplaints,M[t]heplainti£b vigorously proclamit^
defendants teeught the vano^
competing with Kerry m the 2004 election But the Pint Amendment cannot be abrogated
nmply by alleging that one's political opponent turned to the judicial pro
motives mU at 25 (citations omitted) In a case that involved the same factual allegations by
voters supporting Mr Nader and Mr Camqom2004,^laintifb[Fiilaniera/]alsoallege[d]
mat certain statements by Defendants [DNC et al ], specificaUy Defendant McAuufie'spubhc
statements about the 'importance of diminatmg Nader as a tlKtorm the race* also violated
Plaintiffs'voting and equal protection ngfrts However, political speech is 'at the core of our
dectoialproceu and of our First Amendniem freedoms'" Dial Lexis 20400
at *12 (citation omitted) "Defendants' public political statements are not violatrve of Plainufis*
rights in any way"/*/at* 13 Accordingly, polracal statements by Mr McAuliffe and the fiung
of ballot pennon challenges by dozens of mdividuab were First Ainentoentrgotected activity,
and Mr Nader has been unable to provide any evidence of a conspiracy involving the DNC

As described above, the Complaint makes allegations aiid assertions based on pubhc
statements, but it ultimately tails to provide any evidence of a national cortspiracy coordinated by
the DNC to obtain legal services trom law firmsatnocost As such, the O)mmission should not
find RTB mat the DNC has committed any violation under the Act



4. The DNC did not file any billot access petitions.

The Complaint also alleges that "DNC employee Caroline Adler," "DNC comultant
Jack Comgan" and Perry Plumait helped prepare the balk* access petitions Complaint at 7 and
1167 (citing Exhibit 7) The Complaint, however, fails to describe any such assistance that these
individuals gave to the ballot access challengen or their law firm representatives The
Coinplamt also identifies Peny Plumait u a ̂ adercoKmunator** However, all of these
allegations are irrelevant to the sole issue of whether the DNC received corporate contributions
in violation of section 441b and failed to report them in violation of section 434 There is no
indication that the DNC filed the ballot pennon challenges, and there is no evidence that anyone

^ at the DNC accepted corporate in-kind contributions to do so All of the evidence provided with
^ the Complaint demonstrates that the DNC reported expenditures to Uw finiis, aiid alinost 100
in individual lawyers volunteered their time to assist individuals who filed ballot petition challenges
O on their own behalf Moreover, those persons who filed petitions were engaged in activity
£j protected by me First Amendment

? CONCLUSION
O
O For all of the reasons described above, the Qmmusnca should find TO reason to believe
rH any violation of the law occurred, the Complaint should be dismissed, and the Commission

should close the file

Respectfully submitted

Sph Sandier
PReiff

Stephen E Henhkowitz
Elizabeth F Gentian

Amanda S LaForge
Chief Counsel, DNC

Attorneys for Respondent DNC Services
Corporation/Democratic National Committee
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